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OPI NIl ON AND ORDER

Respondent appeals the witten initial decision of
Adm ni strative Law Judge Patrick G GCeraghty, issued on Cctober
13, 1999, after a bifurcated evidentiary hearing held on May 19,
1999, in Portland, O egon, and August 24, 1999, in Indianapolis,
| ndi ana. x By that decision, the |aw judge affirned the

vi ol ati ons of Federal Aviation Regulation (“FAR’) sections

! A copy of the law judge’s Decisional Order is attached.
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43. 13(a) and 43.13(b)E]aIIeged in the Admnistrator’s O der of
Revocation, but reduced the sanction to a 225-day suspensi on of
all mechanic certificates held by respondent.EI W deny the

appeal .

2 Section 43.13 (14 C.F.R Part 43) provides, in relevant part,
as foll ows:

8§ 43.13 Performance rules (general).

(a) Each person perform ng nmai ntenance,
alteration, or preventive maintenance on an aircraft,
engi ne, propeller, or appliance shall use the nethods,
techni ques, and practices prescribed in the current
manuf acturer’s mai nt enance manual or Instructions for
Conti nued Airworthiness prepared by its manufacturer,
or ot her nethods, techniques, and practices acceptable
to the Admnistrator, except as noted in 8 43.16. s He
shal |l use the tools, equipnent, and test apparatus
necessary to assure conpletion of the work in
accordance wth accepted industry practices. |If
speci al equi pnent or test apparatus is recommended by
t he manufacturer involved, he nmust use that equi pnent
or apparatus or its equivalent acceptable to the
Adm ni strator.

(b) Each person nmaintaining or altering, or
perform ng preventive maintenance, shall do that work
in such a manner and use materials of such a quality,
that the condition of the aircraft, airframe, aircraft
engi ne, propeller, or appliance worked on wll be at
| east equal to its original or properly altered
condition (wWwth regard to aerodynam c functi on,
structural strength, resistance to vibration and
deterioration, and other qualities affecting
ai rwort hi ness).

* * * * *

% The Adninistrator’s Order of Revocation sought any and al
mechani c certificates held by respondent, including his nmechanic
certificate with airfranme and powerplant (“A&P") ratings. The

| aw judge, after counsel for the Adm ni strator conceded that
revocation in this case would not be consistent wth precedent,
reduced the sanction to a 225-day suspension of respondent’s
mechani c certificate(s). The Admnistrator did not appeal the
nodi fi cati on.



The Adm nistrator’s conplaint,mi n pertinent part, alleged:

1. At all tinmes material hereto, you were
and are the hol der of Mechanic Certificate No.
314622455 with Airframe and Powerpl ant Rati ngs.

2. On or about April 21, 1994, you
performed mai ntenance and alterations on civil
aircraft N154TL, a UH 1E helicopter.

3. At the tine of said inspection, you
failed to use the nethods, techni ques and
practices prescribed in the manufacturers
mai nt enance manual or otherw se acceptable to the
Adm nistrator in that:

a. You altered the forward engine
bul khead by addi ng an unapproved part.

b. You inproperly attached the forward
engi ne bul khead to the flange of the engine
bel | mout h assenbly.

C. You installed the engi ne nount
fittings when the nounting bolt holes had
been damaged (el ongated) by i nproper
drilling.

d. You installed a damaged ri ght hand
upper tail boom nount fitting which had an
inproperly drilled tail boom nount bolt hole.

e. You installed countersunk rivets
into two incorrectly located holes in the
ri ght hand beam cap and thereafter, ground
the tails flush wwth the beam cap surface.

f. You installed an upper l|left hand
tail boom nount fitting which contained
unaut hori zed, oversized, nounting hol es and
an unaut hori zed steel busing pressed into its
engi ne nmount bolt hol e.

4. As a result of the maintenance and
repairs descri bed above, you did not do the work
in such a manner that the condition of the
aircraft was in its original or properly altered

* The Administrator filed her Order of Revocation as the
conplaint in this proceeding. See 49 C.F.R § 821.31.



condi tion.

At the first session of the bifurcated hearing,EI t he
Adm ni strator presented the testinony of Paul Mtero, who,
in 1996 as an enpl oyee of a repair facility, discovered the
di screpancies noted in the Admnistrator’s conplaint. M.
Mat ero al so sponsored photographs of the di screpancies. The
Adm ni strator al so presented the testinony of Janes
Crawford, Jr., owner of Tinberline Air Services, Inc., the
owner of the helicopter, and respondent’s enpl oyer at the
time of the alleged violations. M. Crawford testified that
until the engine and tail boomwere renoved in 1996, the
di screpanci es were hidden, and, in essence, that the
di screpancies are not attributable to any nmai ntenance except
respondent’s 1994 work. Finally, FAA Principal M ntenance
| nspector Robert Bilak testified that, in his opinion,
respondent’s work, as reflected by the noted di screpanci es,
did not exhibit the care, judgnment and responsibility
expected of himas a certificate holder, that the repairs
were not in accordance with practices acceptable to the
Adm ni strator, that the helicopter was not airworthy as
repaired by respondent, and that the repairs endangered the
hel i copter and persons aboard it.

Respondent, who testified at the |ater hearing

> Respondent did not attend this session of the hearing, and so
no cross-exam nation was conducted upon the Adm nistrator’s
W t nesses.



session,E]denied usi ng unservi ceabl e parts, and suggested
t hat overstress and wear during helicopter operations caused
t he discrepancies.I

The | aw judge, after making a credibility finding
agai nst respondent’s claimthat he did not utilize
unservi ceable parts (such as the msdrilled fittings), found
that the Adm ni strator denonstrated by a preponderance of
t he evidence that respondent did, in fact, instal
unservi ceable parts in the course of his 1994 repair work,
and that he also utilized inproper practices and
unaut hori zed parts during that work. Accordingly, he
affirmed the violations of FAR sections 43.13(a) and
43.13(b).

On appeal, respondent raises nunerous coll ateral
i ssues, but nothing germane to the salient issue: whether
the law judge erred in affirmng the Admnistrator’s
conplaint. For exanple, neither respondent’s previous
awards for excellence, nor alleged inproprieties of other
mechani cs or operators, are relevant to the issue of whether

the Adm ni strator proved the factual allegations and the

® Al though respondent pursues this appeal pro se, he was
represented by counsel at the second hearing session.

" Respondent al so presented, via deposition testinony, the expert
testinony of Ri chard Thayer, a certificated nechanic with A&P
ratings, as well as an Inspection Authorization. M. Thayer
agreed, during cross-exam nation, that sone of the discrepancies,
such as msdrilled holes, would not have been caused by

over stress.



regul atory violations cited in her conplaint.EI We have
exam ned the record, and read respondent’s letter-style
appeal brief carefully, and, we see no basis to disturb the
| aw j udge’ s deci si on.
ACCORDI NGLY, I T IS ORDERED THAT:
1. Respondent’ s appeal is deni ed;
2. The Adm nistrator’s Order of Revocation, as nodified by
the | aw judge as to sanction, is affirmed; and
3. The 225-day suspension of respondent’s nechanic
certificate(s) shall begin 30 days after the service date
i ndi cated on this opinion and order.E
CARMODY, Acting Chairman, and HAMVERSCHM DT and BLACK, Menbers of

t he Board, concurred in the above opinion and order. Menber
GOGLI A did not concur.

8 Simlarly, respondent’s argunents about the form 337 are

m spl aced, for they provide no basis to disturb the |aw judge’'s
assessnment of the rel evance of that docunment (or, for that
matter, his credibility-based determ nation that FAA inspector
Hi cks did not personally inspect and approve respondent’s worKk)
to the Admnistrator’s charge that respondent’s work was
deficient.

® For purposes of this order, respondent nust physically
surrender his nechanic certificate(s) to an appropriate
representative of the FAA pursuant to FAR § 61.19(f).



